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Hororzble Coke Stevenson ' -
Governor of Yexan : :
Augtin, Texee

| Dear Sir: . . Opinton el 0-3933

*

auLhoriﬁe ths 1esuanco og?g:;ici cy v-}ranta 1n the sum of
b

supplement an appropriation
of Thirty-eocven Thougrud Fivs Eundr lare {637, 500) made to
- the SHtato Dapartmeny” of i-%ltﬁ-by tho\yor,

sas atur&iprovided praopg others,
the follo ronrideion for the Btate Board of

_ Additnion to third story to presenf 1abor-
atory bulld coy struction &nd equipmcnt. . o .$}O 000

9130%__Roiler cnd equipment. « .&hooo“
(Sonate Blil 423) '

The eame senslon of the game legislature pagsed tho fol-
dowing Concurrent Regolution; : '

“SIRATE, GONCURREET RFSOLﬂmxom 1o, 82

PVHEZRZAS, Tho State DOpartment of Health hLas bsen
celled upon to excmine sntcimens from selecteee, oxaxnlne

\
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. vater and sewage ramples for Fedoral Reservations,
provide Orthotolidine water testing sets, eupply test-
. ing waterisle to local laboratories coopersting vith
Draft Boarde; and

"VHIREAS, The Btate Depertment of Healthlas beon
requested by Czmp Surgeonsg, Post Quartermssters, Draft
Beards, industriesl plant managemente, Dsfonse Comsig~
gion, Wer and Havy Deparinents, to supply resords,
gtatistics, opinione, data, survey reports and con-~
nmunioable difesse reportg; eand :

-"WIERBAS, Additional ladoratory end office gpaes .
1® noceszeery to officiently mest all of these defense-
demande; and

"WEEREAS, House Rezolution Mo, 4545 of ths Kat-
ional Gongroes, known a8 the tUtilitiee Bill' makes an
eppropriation for various health and sanitary nsods
euch &8 hoepitals, healtdh clinice, vater, sewags, echool
and highway improvemonts; nov, therefore, be it

"RESOLVED, By the Senste &nd the House of Repre-
gentatives coacurring that ths State Health Officer
be directed to makeo epplication to the Federal VWorke
Agoncy for funds with vhich to provide & bullding in -
order that the leboratory, ¢linical and heslth defense
neseds may be efficliently met, : ) H

It 195 to be noted that the Resolution makes no appropria-
ticn to erect oy contribute tovaréd the eraction ¢of the bullding
mentioned thereln; in feot, such Resclution could notl, congtitu-
tionelly, appropriate funds from the Troesswry for such puwrpose, for
appropriations can only be made by lav {Constitution, Artiele VIII,
Section 6) and no lsv can be passed exeept by Bill (Constitution,
Articlo III, Section 30). The Resolution, however, does not pur-
port to appropriste or authorige an exipenditure of funds from the
Treagury; it exprozely directe the State Health Officer to make
application to the FPedoral VWorks Agency for funds to provids the
bulliding detcridbad, made necossary by increased demsnds upon the
Stote Health Doreartment by Federal Agencsicz, ez & regult of ‘- pro-
gram of liational Lefeanse.

h _

From your letter, it eppsafs that the state Health Offi-
Ger filed an application with tho Federsl Yorks Agency, celling for
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the erection of a building four storieg in height, vith a base-
ment, &t & total ectimated cost of 6304,500, not Linsluyding the
lund. At thoe suggeation of tha Foderal Works Agency, the plans
vers rovised, elimlnating the fourth floor, aond the esvimated
cost 1c now $272,005, vhich insludes the land valuosd at £60,000
to ho furnighed by the State of Texas., The Slate i¢ oalled upon
to furnish $137,5003 the Federal grant is to be $135,105. It 1o
roposod that the State owned land, valued at §$60,000 and the
37,500 appropriction above set out, ba appiied toward tho $137,-
500 to be furnished by the 8tate, and that the Qovernor approve
doficiency warrants for $40,000 to muke up tbe balense. '

 -:Abt1c1e'&351, Ravised'statutés, providées

T ‘"A31 heade of deperimonts, msnagers of State in-
-7 - gtitutions or other porsons intrusted with the pover
7 or duty of contracting for supplies, or in eny man-
.. nepr pledging the credit of the ftete for any dsficiency
-~ that may ariec under thsir mansgement op control, chell,
S at least thirty days before euch deficliency ghall o¢-
_. eur, make out a gworn estimate of the anount neoceseary
. to cover #uch deficioncy until the nesting of the next
Iegislstivre, Such estimate enall be imredistely filed
vith the Covercor, vho eholl thereupon c¢arefully examine
the tape and approve or disagpprove the seme in waole
or In pset. V¥hen euch deficiency claim, or &ny part
thereof, hae been so arproved by the Governor hs gheall
- indcree Nie gmpproval ihierscn, desigosting the emount
. &pd items thereof apyroved end the itens disapyroved,
Cend file same vith the Couptroller; and the s=amo shsll
bs eauthority for the Comuptreller to érev hle doficlency
varrant for o mucth thereofl as mey Do eppraved; hut
- no ¢leim, or say part thsreof, ehall b slloved Or var-
s pente dravn thevefor by the Comptiroller, or peid by
the Yreasurer, unless such estizmate has been g0 approv-
ed ané filed. If thnere ig & dsficiency appropristica
- gufficient to meet zuch clsins, then & varrant shall
be drayn thersfor and thz eawe chall Lo paild; but, if
- thore ig no such apprepristicn, o» if such appropria~
ticn be so erxhausted thst it 1g not gufflicient to poy
cuch deficiency claim, then a duficlency varraat esnall
iszus therefor; and such olain chall remain unpaid un-
til provieion bo made thersfor at gome gcepadloen of the
Yogiazloctoro thioranfter. Thoe yprovisicons cof thies artlcle
chell not apply to feeg &nd duce for vhich ths State
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rey be lisble under tho generel laws. Whsn any injuvy
or daumags chz2ll occur to any public property fronm flood,
Btorm or any unsvoidzble cguse, the catinate may be
- £3lcd at oncoe dut rust bo apprcved by tho Governor BS
provicoed 1n this artiole.

Thie departmsnt hasg coneistently held thst there c&n bs
no deficloncy allovence undsr Article 4351, Rovised Civil Stat-
utes, unlets thers has Deen providsd by the leglelature & speci-
fic appropriation for the purposé for vhich tha deficiency allovw-
ence ig requeated, and that spotific arpropriation 43 insufficient
to accompliish that purpoze, 8Seg our Opinion 0-2118, copy of vhich
ic attachad.

: Ve have likewi&e hel& that the deflicliency contomplated
by the etatute does not exisgt where tho gpecific appropriation
vpon vhich 1t is sought to he foundod is expressly deszigned to
dindt the exnenditure for tha purposs to the nwount exprosely ap-
propriated therafor by the legiplature, as in the case of an ap-
yropriction Lo erect 8 tuilding, vhich is construed as authorizing
the erecction of a bullding et & cost not to exceed ths sum ex-
proesely provided therefor by the -egislatiye appropriation. See
our Opin‘cn 0-2118, .

: Both of theae rulea preclude the 1enuanoe -of deficlency
verpanty in the Iinstant cose. Firgt, tho defisiencey werrante sre
gought for tho erecticn of & comnlote three vtory builu*ng' the
¢prropriation provicdzd by tha Lﬁnislﬂturs ig for an Yeddition to
the third story to prosent leboratery building.” Thera ie no ap-

ropristicn made by the legislature for the erectlon of 8 complete

ullding, or to be applied toward tho erection of & complete pulild-
ing. 8&ccond, the cheractcr of the aprropriation made by the legie-
lature in tale care ig guch es to rcilect the intont of the legie-
lature to 1limit the exyenditure for the fpeddition to the third
story to present laboratory bullding® to the amount o:preualy &P~
rroprriated for that puppese by the Loglelature, Tha nolure of

this eppropriation ig such that the Geiiclency contemplated by
Articla 435L) cannot exist, for tha State Foard of Health 12 pot

“intrusted vith the pover cr duty of ocoatrectinz' for an expendi-
ture greaster than the asmount oxpregsly appronriated by tho lecgie-
letwro for the purposze of erecting tho cddition to the third story®
of the ;rasent building. _ .

Yours very truly
ATTORNEY GZHERAL OF TEXAS

= e
. By JQ&Qﬁéxuuvﬂﬁij
FIRST ASSISTANT R, W. Feirchild
RVWFidp TonEx { GIENERAT, Appistany
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